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November 17, 2010

Mr. David A. Stawick
Secretary
Commodity Futures Trading Commission
Three Lafayette Center
1155 21"Street, NW

Washington, DC 205B1

Re: Requirements for Derivatives Clearing Organizations, Designated Contract
Markets, and Swap Execution Facilities Regarding Mitigation of Conflicts of
Interest (CFTC RIN 303B-AD01)

Dear Mr. Stawick:

Better Markets, Inc. ' appreciates the opportunity to comment on the above-captioned
proposed rules (the "Proposed Rules" ) of the Commodity Futures Trading Commission
("CFTC"j, the purpose of which are to implement Section 726 of the Dodd-Frank Financial
Services Reform Act (the "Dodd-Frank Act"j. Section 7Z6 directs the CFTC to adopt rules to
mitigate conflicts of interest with respect to Market Infrastructure. ' Also, Section 7Z6
specifically, but not exclusively, also authorizes rules relating to potential conflicts of
interest regarding Enumerated Entities. s

Introduction

As discussed in detail below, it must never be forgotten that the history of these markets is

a history of anti-competitive, self-interested, predatory conduct that serves the interest of
the exclusive few at the expense of the many and the system as a whole. If the Dodd-Frank
Act was intended to accomplish anything in this area, it certainly was the eradication of
such practices from these markets.

Better Markets, Inc. is a nonprofit organization that promotes the public interest in the capital and

commodity markets, including in particular the rulemaking process associated with the Dodd-Frank Act.
Market Infrastructure refers to derivatives clearing organizations ("DCOs"), swap execution facilities
("SEFs"),and derivatives contract markets ("DCMs").
Enumerated Entities are bank holding companies with total consolidated assets of SS0,000,000,000 or
more; nonbank financial companies supervised by the Board of Governors of the Federal Reserve System;
affiliates of such a bank holding company or nonbank financial company; swap dealers; major stvap

participants; or associated persons of a stvap dealer or major swap participant.
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dominant market participants. They reduce competitiveness in the provision of
Market Infrastructure. In a market in which trading is so concentrated, the practice
opens the door to forced use of Market Infrastructure and undue influence by a

narrow group of participants. It allocates the costs inequitably to less influential

users and it becomes a breeding ground for anti-competitive practices.

~ For similar reasons, fee discounts and rebates of any type and however
denominated to Enumerated Entities and others for liquidity and volume must be
prohibited.

~ Preferential access to Market Infrastructure trade or other data or information of
any type and however denominated must also be prohibited. This should include,

but not be limited to, direct feeds and co-location of systems.

We hope these comments are helpful.

Si erely, (g'l8
Dennis M. Kelleher
President g& CEO

Wallace C. Turbeville
Derivatives Specialist
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