
On July 18, 2019, President Donald Trump announced the nomination of Eugene Scalia to be the next 
Secretary of Labor. As an attorney in private practice, Mr. Scalia has chosen for years to represent a long list 
of financial firms and financial industry trade groups that have relentlessly sought to gut, weaken, rollback, 
or kill some of the most critical financial reforms for investors, customers, retirees, and all Americans.  On 
behalf of his corporate and trade association clients, Mr. Scalia has chosen to fight against rules designed 
to protect investors and shareholders from predators; against agency actions to preserve the stability of our 
financial system and prevent financial crashes; and even against the most basic right that every citizen 
believes they have to seek justice in an open and fair courtroom.

His advocacy has come at the expense of investors, consumers, the entire financial system, and all 
hardworking Americans and taxpayers, who had to bail out Wall Street during the 2008 crash.  The financial 
system today is more fragile and financial crashes are more likely as a result of the clients he chose, the 
arguments he advanced, and the tactics he used.  While many policymakers and members of the public 
will focus on other aspects of Mr. Scalia’s resume, these choices should be foremost in their minds as the 
confirmation process unfolds.  Here’s a snapshot of the cases he has litigated, many of them successful for 
his clients but profoundly detrimental to the interests of the American public.  A more detailed review and 
analysis of all of these cases can be found in our Report. 

MR. SCALIA’S REPRESENTATION OPPOSING INVESTOR PROTECTION, SHAREHOLDER RIGHTS, AND EVEN 
HUMANITARIAN REGULATION
  
• Demolishing one of the most important investor protection rules in 40 years, the Department of Labor’s 

fiduciary duty rule – Chamber of Commerce v. DOL 
• Invalidating mutual fund governance rules designed to limit adviser conflicts of interest for the benefit 

of fund shareholders – Chamber of Commerce v. SEC 
• Prohibiting the SEC from regulating one of the most toxic investment products on the market – American 

Equity Life Insurance Co. v. SEC 
• Invalidating proxy access rules designed to improve board performance and increase shareholder value 

– Business Roundtable v. SEC
• Challenging corporate disclosure rules designed to ameliorate human suffering – Nat’l Ass’n of Mfrs.  

v. SEC
• Challenging the ability of the SEC to address trading practices that harm investors – New York Stock 

Exchange LLC v. SEC
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MR. SCALIA’S REPRESENTATION OPPOSING RULES DESIGNED TO PROMOTE FINANCIAL STABILITY AND 
TRANSPARENCY

• Neutering the government’s ability to prevent another financial crisis – MetLife v. FSOC
• Nullifying position limits designed to combat excessive speculation, price volatility, and instability in the 

commodities markets – Int’l Swaps & Derivs. Ass’n v. CFTC 
• Challenging the CFTC’s effort to promote transparency and oversight in the derivatives markets – Inv. Co. 

Inst. v. Commodity Futures Trading Comm’n 

MR. SCALIA’S REPRESENTATION OPPOSING WORKERS’ RIGHTS TO SEEK RELIEF IN COURT

• Defeating the right of injured workers to seek remedies under the Americans With Disabilities Act as a 
class – Hohider v. United Parcel Serv., Inc.

• Forcing workers seeking fair pay out of court and into arbitration – Cohen v. UBS Fin. Servs., Inc.

BETTER MARKETS is a non-profit, non-partisan, and independent organization founded in the 
wake of the 2008 financial crisis to promote the public interest in the financial markets, support the reform 
of Wall Street, end too-big-to-fail, and make our financial system work for all Americans again. 

Better Markets works to restore layers of protection between hardworking Americans on Main Street and 
Wall Street’s too-big-to-fail financial institutions’ riskiest activities. We work with allies—including many 
in finance—to promote pro-market, pro-business and pro-growth policies that help build a stronger, safer 
financial system that protects and promotes Americans’ jobs, savings, retirements and, ultimately, the 
American Dream. 

Although often referred to as a “Wall Street watchdog,” Better Markets is also a government watchdog, 
calling attention to those who fail to serve the public, including regulators and prosecutors who fail to 
enforce the law on Wall Street and against senior executives. 
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